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State of Wisconsin
Tommy G. Thompson, Governor

Department of Agriculture, Trade and Consumer Protection
Ben Brancel, Secretary

December 21, 2000

" The Honorable Fred Risser
President, Wisconsin State Senate
Rm. 220 South, State Capxtoi L

~ P.O.Box 7882
o 'Madzson, Wi 53767-’?882

'::TheHonorableScottIcnsen o
" Speaker, Wisconsin State Assembiy o
" Rm. 211 West, State Capitol
'P.0. Box 8952 : IR
Madlson,WI53708~8952 o c/-&\?

Ben Brancel, Secretary m?g,w
) De_partment __.o:f Agricul Trade and Consumer Protccnun

5 ":'___f"fGroundwater Protectmn.

o i’roposed Amendments to ch. ATCP 30, Wis. Adm. :Code, Relatmg to': | .
.Clearm'_'houseRnle_No. 60-119 e

: Pm'saant tc 88, 227 19 (2) and (3), Stats thc Depariment of Agnculmre i{‘raée and Consumer " R

 enclosing three copies of the final draft rule, together with the following report. Pursuant to's.

227.19 (2), Stats., the depamnent will submit a: noixce of th:s referrai to the Rewsor of Statutes_ o

for pubhcatmn n ﬂze adm:mstraﬂve register
L. BACKGRGUND
Current DATCP rules under ch. ATCP 31, Wis. Adm. Code, establish “generic” standards for

regulating pesticides in groundwater, DATCP adopts separate “substance-specific” rules for
individual pesticides such as atrazine subject to these “generic” standards. This rule amends

DA’I‘CP’S current “substance-speczﬁc” nﬂe mlatefi to atrazme usc restnctzons unde:r ch ATCP | j

30, Wis. Adm. Code.

Groundwater Law
Under Wisconsin’s “Groundwater Law” (ch. 160, Stats. ), the Department of Natural Resources

(DNR) adopts numerical standards for contaminants in groundwater. DNR adopts an
enforcement standard ("red light") and a lower preventive action limit ("yellow light™) for each
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T Protection (DATCP) hereby transmits the above rule for legislative committee review. We are
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contaminant substance. Chapter NR 140, Wis. Adm. Code, contains current groundwater
standards. P TERR ERE R

DATCP is required to take regulatory action to limit pesticide contamination of groundwater. If
pesticide contamination exceeds the enforcement standard ("'red light") at any location, DATCP
must ordinarily prohibit applications of that pesticide at that location. If contamination does not
exceed the enforcement standard, DATCP may not ordinarily prohibit pesticide applications
unless DATCP finds that lesser actions will not effectively control groundwater contamination..
However, DATCP must take other regulatory steps which are designed, to the extent technically

and economically feasible, to minimize pesticide contamination of groundwater and maintain
compliance with the preventive action limit ("yellow light"). . . ... . .

Atrazine Rules

Atrazine is the most widely tised agricultural herbicide in Wisconsin. It has been found in more
than 8,300 wells throughout the state, with over 380 wells having levels above the enforcement
standard. Chapter ATCP 30, Wis. Adm. Code, is designed to carry out the department's |
obligations under the Groundwater Law, Current rules restrict the use of atrazine herbicides
statewide to protect Wisconsin groundwater. Current rules also prohibit atrazine use on over one.

acres of |

the federal fabel.

- millio

Under current rules, DATCP rmust normally prohibit atrazine use in a local area f atrazine is

found in groundwater at or above the state enforcement standard of 3.0 parts per billion that DNR
has established for atrazine. The use prohibition remains in'effect until the conditions specified

under s. ATCP 30.375 for the repeal of a prohibition area are met.

2. RULECONTENTS

Thisrle enlarges 1 existing probibiton area n Columbia County. The expanded prohibition

area is located where atrazine cohtamination of groundwater has exceeded the state enforcement
standard. As a result of this expansion, atrazine use will be prohibited on an additional 1,000
acres.
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Honorable Fred Risser <. ' -
Honorable Scott Jensen © =
December 21, 2000

3. RULE MODIFICATIONS AFTER PUBLIC HEARING

On July 20, 2000 the DATCP Board authorized public hearings-on. Ch. ATCP.30. One: hearing. -
was held on September 13, 2000, in Lodi. The }DATCP Board approved a final draft rule on
December 12, 2000 without modification. - et b

4. HEARING TESTIMONY

APPENBIX A contams a summary of heanng tesumnny aiong wzth a list ef persons attending,.
testifying or subnnmng wrltten comments. for the heamg record

5. RESPONSE TO RULES CLEARIN GHOUSE COMMENTS

The Legislative Council Rules Cleannghouse maée one comment on the heanng draft ruie The
comment related toa statutory referencc and was corrected in the ﬁnai draft rule.

6. FXSCAL ES’I‘IMA’I‘E
.A ﬁscal astzmaie on the propcsed mie 13 attached as APPENDIX B
7. REGULATORY F.LEXIBILI',{‘Y ANALYSIS .

No comments were recewad dunng the pubhc ccmment penod on the draft regulatory ﬂex;blhty
analysis. A c:opy of the final analyszs is attached as AI’PENDIX C.

8. ENVYRONMENTAL INKPAC’T STATEMENT

In accordance wzth S. 1 i 1, Stats ané ch ATCP 3 Wis Adm Coéc DATCP prepared an
environmental nnpact statement (EIS) on the proposed atrazine rule (copy attached as . :
APPENDIX D). The EIS ﬁnds that pro:mﬁgatmn of the proposed ruie will have 1o sxgmﬁcant ;
adverse environmental impacts. Alternative herbicides, because of differences in mobility and
persistence, generally are less likely than atrazine to contaminate groundwater, . The major effect.
the proposed rule is expec_w;i_ to have on the environment is a decrease i in groundwater :

contamination by atrazine across the state and within the prohibition areas. .This reduction i m
groundwater contamination will benefit both the natural and human environments.
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Final Drafi-
© 9/27/00

PROPOSED ORDER OF THE STATE OF WISCONSIN :
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER I’ROTEC’I‘ION
ADOPTING, AMENDING OR REPEALiNG RULES
1 The: state cf Wxsconsm {iepartmem of agncuiture trade and consmer protectzon proposes the s

2 followmg order to repea 1 port;ons of ATCP 30 Appendlx A and ta create pamom of ATCI’ 3(}

3 Appendix A; relating to pesticide product restrictions.

égnculture, Trade and Consumer Protectwn N

 Statutory authority: ss. 93. 07(1), o, 69(1), 150 19(2) and
L e 16021(1),81:3*&3 s

Statutes mterpreted ss. 94. 69 160. 19(2) and 160 21 (1),
Stats.

In order to protect W;sccnsm groundwaXer, cutreut ruies zmder ch: ATCP 39 Wis. Adm Code '
restrict the statewide rate at which atrazine pestlcxdes may be applied.” Current rules also prohibit
the use of atrazine in areas where groundwater contamination levels attain or exceed state

enforcement standards Based on new groundwate,r test data, th}s rulc expands a cu:rent atrazme

prohibition area. -
Atrazine Prohibition Areas

Current rules prohibit the use of atrazine whcrc atrazme contammatzon of groundwater equals or
exceeds the current’ groundwater enforcement standard tméer ch: NR:140, Wis. Adm. Code.
Current rules prohibit atrazine use in 103 designated areas, inchuding major prohxbmon areas m :
the lower W1sconsm Rwer valley and much of Dane and Columhla countzes '

This rule enlarges one current prohlbmon area. This will i increase the statewxée acreage of
atrazine prohibmon areas i;y about 1 {)00 a::res ’I’ins m}e mciudes a map dcsmbzng the '
expanded pmhlbltzon axea :

Within every prohibition area, atrazine apphcatlons are prelub1ted Atrazine mixing and loadlng
operations are also prohibited unless conducted over a spill containment surface which complies
with ss. ATCP 29.45, Wis. Adm. Code.




SECTION 1. The cover page of ATCP 30 Appendix A is repealed and recreated in the
form attached. | _

SECTION 2. Prohibition area map numbered 93-11-01, contained in ATCP 30
Appendix A, is repealed. N

SECTION 3. 'i”he attached pI'OhlblthIl area map, numbercd
01-11-01 1s created n ATCP 30 Appendlx A

EFFECTIVE DA'I‘E 'I'he mies contamed in ﬁus order shail take effect on the ﬁrst day

of the month followmg pubhcatmn in the Wzsconsm admxmstratwe rcgzster, as provxded under s.

227. 22(2)(1ntro ), Stats.

. STATE OF WISCONSIN
" DEPARTMENT OF AGRICULTURE,
 TRADE AND CONSUMER PROTECTION

- Ben Bramel Secretary




Chapter ATCP 30

Atrazine Prohibition Areas

Refer to the detailed o - | & ““Y“‘
map of each . owr y . e T ?
prohibition area for its Lm;e;rm b .

exact boundaries. .. .. Koo

2001 Final Draft Rule
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All uses of atrazine are prohibited on lands within the shaded
regions. There are seven prohibition areas in Columbia County.
Refer to each map for specific locations.

*Note: This PA is an expansion of PA 93-11-01.
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_ Summary of Public Hearing Testimony on Proposed
. Amendments to ATCP 30 . s

INTRODUCTION

The Wisconsin Department of Agriculture, Trade and Consumer Protection (DATCP) éld one
public hearing in Lodi on September 13, 2000 to record oral testimony on proposed 2001
changes to Chapter ATCP 30, Wis: Adm. Code (Wisconsin’s “Atrazine Rule”). DATCP is
proposing revisions to ATCP 30 to create one expanded atrazine prohibition area (PA)in~
Columbia County. Prior to the hearing, each landowner and resident in the proposed expanded
PA was visited by a DATCP Groundwater staff person to make them aware of the proposal and
the hearing. DATCP also accepted written testimony until September 21, 2000, but no written
testimony was roccived. Syessteg’ s ngsiive Satchiv Sonteitiuiy

A total of seven people attended the public hearing, of which two provided oral testimony. Five
other attendees completed cards to register their opinion of the proposed changes'to ATCP 30 but
did not provide oral testimony. RERR Pl s D e e T TR et

Informational matérials available at each hearing included state and county"ﬁiéps shc’aWing*ali of
the data that DATCP has on atrazine concentrations in private water supply wells and maps of
the proposed atrazine PA. A number of DATCP. groundwater reports, general reference

materials, and other information were also available,

PUBLIC HEARING TESTIMONY

Lodi — September 13, 2000

A total of seven people attended the public hearing in Lodi on proposed changes to ATCP 30. Of
these 7 people:

2 spoke in opposition to the proposal

* 1 registered in general support of the proposal with a suggestion to change the
boundary to better match the watershed boundary

* 4 registered as “for informational purposes only”

BPACGWRULES\W TCP30\0IRULE \Hearing testimony.doc




The following is a summary of oral testimony pr_bvided at the hearing:

1.

John Steffenhagen: John farms in the proposed expanded PA. He is in favor of limiting the
use of atrazine but not prohibiting it altogether. He feels that too many limits on herbicides
will force him to go to GMO crops which are not yet accepted on the market. He feels he
can’t be competitive on the world market with-too many regulations.

Dave Endres: ‘Dave farms in the proposed expanded PA. He is opposed to the proposal. He :
does not like the fact that the proposed boundary in Section 30 splits the section in half. He
says there is no physical basis for this line and that it splits many of his contour strips. The

proposed boundary would effectively eliminate all his use of atrazine in Section 30 because.
of the configuration of his fields. He likes to use Basis Gold which contains 0.8-1.0 pounds

of atrazine per acre. Without atrazine, he will h wve to make a split application of herbicides.

He proposes that only the east half of the SE quarter of section 30 be included in the PA. -

The other people that attended the hearing were:

David Flackne - Novartis .
Dave Otto - Farmer .. .

Botsy Ahner — W1 Fertilizer and Chemical Association
Dennis Crow — WI Water Well Association
Paul Vassalotti—BASF . .

AC\GWARULES\ATCP304 1 RULE\Hearing testimony.doc
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1999 Session
FISCAL ESTIMATE LRB or Bill No.7 Adm. Rule No.
Proposed Amendment

DOA-2048 (R 10/94) ORIGINAL [l uppateD ATOP 30
[] correcTeD  [] SUPPLEMENTAL Amendment No. (i Applicable)

_: “Subject Creation of Additional Atrazine Prohibition Areas and Creation of Procedures to Repeal Prohibition
|/Areas

Fiscal Effect _
Stale; D No State Fiscal Effect
Check columns below only if bill makes a direct appropriation Increase Costs - May be possible

or-affects a sum sufficient appropriation to Absorb Within Agency's
R Budget ves [ ] No
D Increase Existing Appropriation D Increase Existing Revenues
D Decrease Existing Appropriation [:! Decrease Existing D Decrease Costs
Revenues .

- [1 Create New Appropriation

| Locat :PX] Nolocal government T A R :
leosts . L 3.Dincrea‘se'Revenu'es_ - 5. Types of Local Governmental Unit
1 1. ] increase Costs - | [] permissive [ IMandatory Affected: -
[l permissive ["] Mandatory 1 4. ] Decrease Revenues L '-.D.T"W'_‘.‘ [ vitiages [ cities |
t2.[ ) Decrease Costs -~ [ ] Permissive [ IMandatory | [ counties [Jothers. '
| [ ]Ppemmissive [ ] Mandatory ermissive L IMANGEIONY".. 1 [} school Districts [_] wTcs Districts
1 Fund Source Affected Affected Gh. 20 Appropriations

[leer [1rep [JPro [ 1PRs DXISEG [}seG-s $.20.115(7s)
Agsumpﬁons Used in Arriving at Fiscal Estimate

- gtate Government

7] The rulew:,ll be ‘administered by’ the __A{:j;;iﬁu;tu;réi ‘Resource Management. (ARM). Divisio
}:of the Department of Agriculture,. Trade and Consumer protection (DATCP) . ~ The :
{ following estimate is based on enlarging 1 existing prohibition area (PA). e

:.Administraticn and enforcement of the proposal will involve new COstE for the
{department. Specialist and field investigator staff time will be needed for
| inspections and enforcement in the new PAs (0.05 FTE, cost ‘approximately $2,000}.

“Enforcement activities will be conducted in conjunction with current compliance
ith the additional

} inspectione but at increased levels to ensure compliance wil
| prohibition areas. Compliance activities ‘will be especially important in the first
' few years as JgIOWers, commercial applicators, dealers, and agricultural consultants

in the PAs require education to comply with the new regulations.

Soil sampling conducted in the additional PAs to determine compliance with the rules
will require an estimated $500 in analytical services. In addition, a public
information effort will be needed to achieve a high degree of voluntary compliance
with the rule. Direct costs to produce and distribute the informational materials

will be $500.

(Continued on page 2)

Long - Range Fiscal implications

-

Agencylprepared by: (Name & Phone No.} Authorized S§gaa!umﬁe¥epg Date
DATCP ' M jfkﬁ/ G 22/00
Jim Vanden Brook (608) 224-4501 Barbara Knapp _(608) 224-47486




3 :Assumptions Used in Arriving at Fiscal Estimate (Conﬁnueﬁ) o

| State Government:

Total Annual Costs: $3,000

The Department anticipates no additional costs for other state agencies. Water
| sampling programs within the Department of Natural Resources and local health . =
‘agencies may receive short term increased interest by individuals requesting samples.

.On Local Units of Government

}'The rule does not mandate that local government resources be expended on sample o
jeollection, rule administration or enforcement. The rule is therefore not expected
to have any fiscal impact on local units of government. County:-agricultural agents
{will likely receive requests. for information.on provisions of the rule and on weed
control strategies with reduced reliance on atrazine. This responsibility will . ..o
probably be incorporated into current extension programs with no net fiscal impact.




FISCAL ESTIMATE WORKSHEET 1999-SESSION

Detailed Estirmate of Annual .. B : _ DAT : LRB or Bill NofAdm.Rule No. Amendment No.
B o P, | A0 |
suaj{;r‘iation of Additional Atrazine Prohibition Areas and Expansion of Existing Prohibition Areas | |
i Oné_&ime Cost or Revenue Impacts for State and/or Local Goverment (do not include in annualized fiscal effect):
: II. Annualized Cost: . Annualized Fiscal Impact on State funds from:
A. State Cests by Category Increased Costs Decreased Costs:
| State Operations - Salaries and Fringes $ 2,000 - IR
(FTE Fasm(mChangﬁ) .:- C SRS 5 . :_ | ! (005 FTE) (_.__:._ | FTE) :-
St;t; Opcrahons-(}thex(losts e o C et B e s .ﬁ.l,{')(}{'} S N
Local Assistance -
Aids 4o Individuals or Organizations )
B. t_Stateéés_fs_-bs’.s;mz.{ce:offfu:_:ds k — -; 1 .;Ihcrenséﬂ_ f_:o's'ts I Decreased C“’Sts
FED -
' i’RO/PRS .
SEGISEG-S $ 3,000 -
:: I State Revenues - e’”" ';-_I .',-)“- Increased Rev.. | - Decreased Rev.:
GPR Taxes $ _ § -
GPR Earmned -
FED .
PRO/PRS -
SEG/SEG-S -
TOTAL State Revenues $ $ -
NET ANNUALIZED FISCAL IMPACT
STATE LOCAL
NET CHANGE IN COSTS $ _3.000 $.0
NET CHANGE IN REVENUES 3 0 3.0
Agency Prepared by: (Name & Phone No.} Azfltgvoﬁzeci SignaturaiTelephone No. Date
DATCP Dar s C (0200
Jim Vanden Brook - (608) 224-4501 Barbara Knapp (608) 224-4746
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STATE OF WISCONSIN -
DEPARTMENT OF AGRICULTURE, TRADE & CONSUMER PROTECTION

Chapter ATCP 30, Wis. Adm. Code
Pesticide Product Restrictions

Final Draft Reculatory Flexibility Analysis

Businesses Affected:

The amendments to ATCP 30 Appendix A will affect small businesses in Wisconsin. The
greatest small business impact of the rule will be on users of atrazine - farmers who grow corn.
The proposed prohibition area contains approximately 1,000 acres. Assuming that 50% of this
land is in corn and that 50% of these acres are treated with atrazine, then 250 acres of com will
be affected. About three producers would be affected, depending on their corn acreage and their
reliance on atrazine products. These producers are small businesses, as defined by s. 227.114
(1)(@), Stats. Secondary effects may be felt by distributors and applicators of atrazine pesticides,
crop consultants and equipment dealers. Since the secondary effects relate to identifying and
assisting farmers in implementing alternative weed control methods, these effects will most
likely result in additional or replacement business and the impacts are not further discussed in
this document. a ' '

' environmental impact statement for thisrule.

The maximum application rate for atrazine use in Wisconsin is based on soil texture. - This may
necessitate referring to a soil survey map or obtaining 2 soil test. While this activity is routine,
documentation would need to be maintained to justify the selected application rate. A map
delineating application areas must be prepared if the field is subdivided and variable application
rates are used. This procedure is already required under the current atrazine rule.

All users of atrazine, including farmers, will need to maintain specific records for each
application. This procedure is already required under the current atrazine rule.

Atrazine cannot be used in certain areas of the State where groundwater contamination exceeds
the atrazine enforcement standard in s. NR 140.10 Wis. Adm. Code.

.Spﬁciﬁ?-ﬂcﬂnwiaimgacts of alternative pest control techniques are discussed inthe. .~ .



Professional Skills Required to Comply: -

The rule affects how much atrazine can be applied and on which fields. Because overail use of
atrazine will be reduced in the State, alternative weed control techniques may be needed in some
situations. These techniques may include different crop rotations, reduced atrazine rates, either
alone or in combination with other herbicides, or combinations of herbicides and mechanical
weed control measures.

While alternative weed control techniques are available, adoption of these techniques on
individual farms will in some cases require assistance. In the past this type of assistance has been
provided by University Extension personnel and farm chemical dealers. In recent years many

' farmers have been using crop consultants to scout fields, identify specific pest problems and
recommend control measures. The department anticipates these three information sources will
continue to be used as the primary source of information, both on whether atrazine can be used -
and which alternatives are likely to work for each situation. -

Dated this jg’jaay of _M&J 2000.

Nicholas J.
Agricult

Resource Management

I:\AC\GW\RULES\ATCPI0\01RULE\RGFLEX01-Finalbraft.doc




APPENDIXD
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FINAL DRAFT ENVIRONMENTAL IMPACT STATEMENT-
| FOR.

PROPOSED 2001 AMENDMENTS TO RULES ON THE
USE OF PESTICIDES CONTAINING ATRAZINE -

Prepared.by. S e
Wisconsin Department of Agriculture, .
- ‘Trade and Consumer Protection

September 2000

ABSTRACT

The Atrazine Rule, Ch. ATCP 30, Wis.- Adm: Code, was promuigated in'March 1991 to protect -

groundwater in Wisconsin.- This rule restricted the use of atrazine on a statewide basis and

use of atrazine was further restricted or prohibited. .-

established-one atrazine __gem_ent-area.(AMA);:andcs_ix:pmhibiﬁpn a_ré_as:'(?iﬁs)._inwhigh;t_hc'

Amcndmants td -tﬁe Airazme Rﬁlﬁ werepmmtﬂgated mMamh ; i 992 : Thcse amendments :
established five additional AMAs and created a total of 11 PAs in areas of the state where -
groundwater contamination was known to be more acute. The 1992 AMAs were located in

portions of Columbia, Dane, Green, Lafayette, and St. Croix Counties:

Additionéi amenémentstotﬁcaMnenﬂe Werepmmuigated m March1993 These g

amendments created 45 new PAs and enlarged 9 PAs. Two of the previous 11 PAs were
absorbed into the Lower Wisconsin River Valley PA resulting in a total of 54 PAs. The
amendments also lowered the maximum allowable atrazine application rates for the entire state
to 0.75 pound/acre for coarse textured soils and 1.0 or 1.5 pounds/acre for medium/fine textured
soils. The 1.5 pound/acre rate is allowed on medium/fine textured soils if no atrazine was
applied in the previous year. If a rescue treatment is needed on sweet or seed corn, an additional
amount of atrazine can be applied provided the total annual application does not exceed 1.5
pounds/acre on coarse soils and 2.0 pounds/acre on medium/fine soils.

Additional amendments were promulgated in 1994, 1995, 1996, 1997, 1998, 1999 and 2000.
These amendments created 51 new PAs, rescinded 3 PAs and enlarged 20 existing PAs where the
Enforcement Standard (ES) for atrazine had been attained or exceeded.




In 1998, Ch. ATCP 30; Wis Adm. Code, was expanded to include rules restricting the use ofa
number of pesticides in addition to atrazine. These additional rules were previously located in
Ch. ATCP 29, Wis Adm. Code. All pesticide use restrictions are now contained within Ch.
ATCP 30, Wis. Adm. Code, and it has been renamed “Pesticide Product Restrictions”.

Under this proposal, all statewide provisions in the current atrazine rule remain in effect: routine
application rates are limited to 0.75 - 1.5 pounds/acre, atrazine applications are limited to the
time period April 15 through July 31, atrazine use in conjunction with irrigation requires an
irrigation management plan, atrazine use and mixing-loading require certification, and record
keeping is required of persons applying atrazine: == '

The proposed rule would enlarge.one existing PA where the Enforcement Standard (ES) for
atrazine has been attained or exceeded. This action: is based on groundwater samples for atrazine
that the department has received in the last year finding atrazine above the ES near an existing

The Environmental Impact Statement (EIS) contains: a description and discussion of the
proposed rule; background information on atrazine, including information on the use of atrazine
and findings of atrazine residues in groundwater; a discussion of the environment and persons
affected by the proposed rule; and the significant economic effects of the proposed action. The
EIS also discusses and compares possible alternative actions.

This EIS finds that promulgation of the proposed rule would not create any new. adverse. -~ -
environmental impacts from the use of alternative herbicides. -Alternative herbicides, because of -
_ differences in mobility and persistence, generally have less potential to contaminate groundwater
environment is a reduction in additional groundwater contamination by atrazine across the state -
and in the PAs. 'This reduction in additional groundwater contamination will benefit both the

Specific questions on the EIS or the proposed atrazine rule should be directed to the Division of
Agricultural Resource Management, Wisconsin Department of Agriculture, Trade and Consumer
Protection, P.O. Box 8911, Madzson, Wisconsin, 53708-8911. '-'Phdne_; 608/224-4503.
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' CHAPTER1- THE PROPOSED RULE =

Background

The Atrazine Rule, Ch. ATCP 30, Wis. Adm. Code, was promulgated in March 1991 to protect
Wisconsin's groundwater. This rule restricted the use of atrazine on a statewide basisand
established one atrazine' management area (AMA) and six prohibition arcas (PAs) in which the
use of atrazine was further restricted or prohibited. - Statewide, atrazine application rates were
Limited to 1.0.- 2.0 pounds/acre depending on surface soil texture and whether atrazine was tised

the previous year. The AMA established in the Lower Wisconsin River Valley limited atrazine
application rates to 0.75 pounds/year.

Amendments to the Atrazine Rule were promulgated in March 1992. These amendments .
established five additional AMAs and eight additional PAs in areas of the state where sample
results received by the Department by April 1, 1991 showed more acute contamination. The
maximum atrazine application rates in the AMAs were 0.75 pounds/acre for coarse soils and 1.0
pounds/acre formedium and finesoils. = - o o e o

Additienal"'amendments"tothe Atrazine Rule were promulgated in March 1993. These =~
amendments further limited the use of atrazine statewide and included 54 atrazine PAs areas’

- where the groundwater ES for atrazine had been exceeded. Because the new statewide

restrictions were similar to the restrictions in the existing AMAs, the existing AMAs were not

Specifically, the 1993 rule amendments established ‘statewide maximum allowable atrazine:
application rates of 0,75 pounds/acre for coarse textured soils and 1.0 or 1.5 pounds/acre for
medium/fine textured soils. The 1.5 pounds/acre rate is allowed on medium/fine textured soil if
no atrazine has been applied the previous year. Ifa rescue treatment is needed on seed and sweet
corn, an additional amount of atrazine can be used as long as the total annual amount of atrazine
use does not exceed 1.5 pounds/acre on coarse textured soils and 2.0 pounds/acre on

medium/fine textured soils.

Additional amendments to the Atrazine Rule were promulgated in 1994, 1995, 1996, 1997, 1998,
1999 and 2000. These amendments created 51 new. PAs, enlarged 20 existing PAs, and - s
rescinded 3 PAs. These actions were based on groundwater sample results for atrazine-and
metabolites that the Department received during this period. The total number of acres in

atrazine prohibition areas by 2000 was over 1.2 million acres.

In 1998, Ch. ATCP 30, Wis Adm. Code, was expanded to include rules restricting the use of a
number of pesticides in addition to Atrazine. These additional rules were previousiy located in




Ch. ATCP 29, Wis Adm. Code. All pesticide use restrictions are now contained within Ch.
ATCP 30, Wis. Adm. Code, and it has been renamed “Pesticide Product Restrictions™.

The Proposal

Statewide Limitations

Under this proposal, all statewide provisions in the current Atrazine Rule remain in-effect: - .-
routine application rates are limited to 0.75 - 1.5 pounds/acre; atrazine applications are limited to.
the time period April 15 through July 31; atrazine use in conjunction with irrigation requires:an: ...
irrigation management plan; atrazine use and mixing-loading requires certification; and record- -
keeping is required for persons applying atrazine. .. . " S I o

Prohibition Areas

Currently, 103 PAs totaling over 1.2 million acres are inctuded in ATCP 30.. The proposed rule- -
amendments would enlarge one existing PA (Columbia County). The total land area:in the: -
proposed PAs is approximately 1,000 acres. This proposed action is based on groundwater... "
sample results for atrazine and metabolites that the Department has received in the last year. The
proposed expansion of an existing PA is due to anewly discovered exceedence of the atrazine -~
Enforcement Standard (ES) near the existing PA boundary. A ‘map showing the existing PAs and:
‘the proposed Expans;onxsshownmfl‘igumi B E T i B T i

Within every prohibition area, atrazine applications are probibited. The rule also prohibits
atrazine mixing or loading in existing and new prohibition areas unless conducted over 2 spill
containment surface which complies with ss. ATCP 29.151 (2) to (4). R

Discussion

How the Proposed and Exga_nded PAs are Selected and Delineated

At well sites that exceed the ES fo:atmiine-, an inves’tigatian-is- conducted to-determine the
source of the atrazine contamination in groundwater. - As-part of the investigation, each well
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- Atrazme Prohlbxtmn Areas

Refer to the detailed
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prohibition area. for its
exact boundaries.
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owner is interviewed about atrazine use and handling practices around the well site. If it appears
that the groundwater contamination is mainly from use of atrazine in the area (nonpoint source),
a PA is proposed. If the groundwater contamination is believed to be mainly from point sources,
a PA is not proposed unless it appears that use of atrazine in the area is significantly contributing
to the existing contamination. In the case of isolated wells exceeding the ES, single well PAs are
proposed. If clusters of wells exceeding the ES are identified, multiple well PAs are proposed.

The various types of boundaries that can be nsed to delineate PAs include soil and geologic
boundaries, groundwater or surface water divides, legal land descriptions, and public roads. For
the proposed expanded PA, legal land descriptions are used for boundaries. In some cases the
boundaries correspond to roads. Surface water features are used to modify PA boundaries where
appropriate. The advantages of using legal land descriptions for the smaller single well PAs is
that the recharge area for a well can be approximated more accurately than by using roads. The
disadvantage of legal land descriptions is that they can split individual farm fields.

The proposed expanded PA adds about 1,000 acres (1.5 square miles). A PA may be smaller in
size if a river or other groundwater divide exists near the well site. - e

Advaz_;i:aggs and Disadvantages of the Proposed Rule

The advantage of the proposed rule is that it prohibits the use of atrazine in arcas of the state
where well sampling has found atrazine levels above the ES.. This action should allow the
groundwater quality to gradually improve due to dilution, degradation and recharge of cleaner

water to the aquer i

Disadvantages =~

Current data for atrazine and metabohtcsmdlcatethat moie .Wsaii_s will exceed the ES as

additional sampling programs are conducted. As a consequence, a disadvantage of this approach
is that the rule could become increasingly complex as the need to delineate ad Sitional PAs

increases. Also, this approach may allow continued use of atrazine in areas where the ES has G
been exceeded but groundwater testing has not yet occurred. S
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© CHAPTER 2- BACKGROUND INFORMATION
- > Finding& of :Atrézine Iii -Wisc@#in-(?mundwatgr-- :

Grade A Dairy Farm Well Water Quality Survey

Between August 1988 and February 1989, The Wisconsin Department of Agriculture, Trade and
Consumer Protection (DATCP) condiicted a survey of water quality at Grade A dairy farm wells
in Wisconsin. Well water samples were collected from 534 randomly-selected Grade A dairy
farms in Wisconsin and analyzed for many commonly used pesticides and nitrate-nitrogen, Of
the 534 wells sampled, 66 contained atrazine above the ¢ etection level of 0.15 ppb. Thirty-nine
wells contained atrazine above the PAL of 0.35 ppb and 3 wells were above the ES of 3.5 ppb. -
The average concentration for all wells containing atrazine was 1.0 ppb and the highest

concentration found was 19.4 ppb.

From this study, a statistical estimate was mad 95% confidence that between 9 and 15% of
Grade A wells in Wisconsin contain atrazine. In the South Central Agricultural Statistics |
District, which had the highest number of atrazine detects, it was estimated that 19 to 39% of
Grade A wells contain atrazine. Dane Coumnty had by far the highest number of atrazine detects
ofmycounty. O ERES (e

~Investigations at farms with contaminated wells did not conclusively identify the source of
contamination. Further research is being supported by DATCP to help determine the source and
extent of the atrazine contamination. This research is showing that the atrazine in Grade A wells
can be the result of both use (nén-;}p'int{sqm)_'zand_iinpmp#r handling, storage and disposal
(point source). o S |

This study began in 1985 and utilizes monitoring wells to study pesticides in groundwater nextto.
agricultural fields in highly susceptible areas. ‘For this project, highly susceptible arcas are
defined as having sandy soil, shallow depth to groundwater, and irrigation, Groups of three =
monitoring wells have been installed at approximately fifty fields in the Central Sands, lower
Wisconsin River valley, and other sandy soil areas of the state. The study was designed so that

the findings in the monitoring wells reflect activities on the fields being monitored. -

Atrazine has been used at 40 of the test sites and has been detected at 29 of the sites. Deethyl, -
deisopropyl, and diamino atrazine have been detected at 32, 11 and 5 of the sites, respectively.

Some sites have had a detection of a metabolite in the absence of parent atrazine. Thetotal

Wromano\darm\AC\GWARULES\ATCP30\01 RULE\EIS00-FinalDraft doc .
5.




atrazine concentration (the sum of atrazine plus the three metabolites) has exceeded the 3.0 ppb
enforcement standard at 16 of the 40 monitoring sites. e

In 1998, a total of seven compounds were detected in groundwater. Three of these compounds
(atrazine, alachlor ESA, and nitrate) were found at levels above an existing or proposed
enforcement standard. The table below lists the compounds detected in 1998 and the frequency
of detection in monitoring program wells; ‘Alachlor ESA, a degradate of alachlor, was detected
in 60% of the samples. Cyanazine amide, a degradate of cyanazine, which was first detected in
1997, was found in 14% of the samples in 1998.

e ':Cnmpp;;mis-_l_)etgc_ted:in--Mnni__toring.:Welis:Iqr_15_!9_8 TR

we o ES=Bnforcement Standard 0
cow%% . -Based on an Interim Health Standard
sesx  NS=No Standard =~ '

This study has helped determine which pesticides need the most attention for groundwater
protection purposes. It has also helped to identify which areas of the state are most susceptible to
pesticide leaching and to indicate that not all sandy soil areas have the same susceptibility to
groundwater contamination. The major conclusions of the study to date aro that atrazine is the
pesticide that is most frequently detected in groundwater and that the lower Wisconsin River
valley is an area particularly susceptible to groundwater contamination by pesticides. .

DATCP Rural Well Sampling Program
Inth fist hlfof 1990 DATCP condueted a roundwate samplin programin which 2187 rura

well owners had their well water tested for certain agricultural chemicals. The studywas
conducted in two phases. In the first phase, participating rural well owners submitted a water
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sample that was analyzed for triazine compounds and nitrate-nitrogen. The triazine tests were
performed using an immunoassay screening procedure. The second phase of the program . .
consisted of an official follow-up sample with a conventional laboratory analysis from any well
that had a triazine detection at or above .35 Ppb or nitrate-nitrogen above 10 ppm. The program -
was established to provide a service to the public and provide information‘to DATCP on the = -
occurrence of herbicides in groundwater.: The geographic distribution of wells tested was largely
determined by the location of rural well owners who participated in the program. = o

The results of the Rural Well Sampling Program indicated widespread atrazine contamination in
groundwater in many-areas-of Wisconsin. ‘Of the 2,187 wells'sampled in phase 1'0f the program,
the immunoassay screening showed detections of triazine in 351 (16%). Two hundred and -
twenty (10%) were above the PAL for atrazine. ‘Official followup samples were taken at 435 -
qualifying wells. Of these, 215 had atrazine detects, 127 were above the PAL and 11 were above -
the ES. Ten followup samples known to contain atrazine were also analyzed for the atrazine
metabolites deethyl atrazine and deisopropyl atrazine. Al ten samples contained deethyl atrazine

The highest frequencies of atrazine detections are in the south central, southwest, and west
central regions of the state. ' As in the Grade A Dairy Well Survey, Dane County had by far the:
highest number of atrazine detections. Several other-counties, such asColumbia; Grant, Sauk, .
lowa, Lafayette, Rock, Walworth, and St. Croix also had a considerable number of relatively -
widely distributed detections. Most of the detections were at levels near or below the PAL of :
0.35 ppb, buta few detects were at levels considerably above the 3.5 ppb ES.: The department - - :
believes that the atrazine in these rural wells is due both to agricultural use (non-point:source) . .
and improper handling, storage and disposal (pointsource). . et

An'aziﬁe Mctabblitc*%#tiﬂ .in'tﬁe.kural We.ﬂ.sur'é' ;o

As part of the Rural Well Survey, the CIBA-GEIGY Corporation received split samples from the
236 wells that had a triazine finding at or above 0.35 ppb. These samples were analyzed by
CIBA-GEIGY for atrazine, deethyl atrazine, deisopropyl atrazine and diamino atrazine, This
represents the most rigorous analysis to date for atrazine residues in Wisconsin groundwater for
two reasons. First, this was the first analysis of Wisconsin groundwater for diamino atrazine.
Second, the 0.1 ppb level of detection for all four analytes was considerably lower than the levels
of detection at the Wisconsin state laboratories. -+~ .- . oo

The results from these 236 wells showed atrazine present in200 wells, deethyl present in 208 .
wells, deisopropyl present in 143 wells:and diamino present in 195 wells.. The average.detect .
concentrations for these same four analytes were 1.1, 0.80, 0.45, and 1.0:ppb, respectively. The
average total concentration (for total >0) was 3.0.ppb. These results indicate that 71 welis. .
exceed the new ES for atrazine and metabolites.-Only 15 of thése wells would have exceeded the.
old ES for atrazine alone. The newly-discovered presence of diamino atrazine played an

important role in the increased number of wells exceeding the ES. - .
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Triazine Testing .~ . o

From April 1991 to the present two laboratories, the Wisconsin State Laboratory of Hygiene
(SLOH) and the Environmental Task Force (ETF) lab in Stevens Point, have offered - ..
immunoassay testing of triazines in groundwater.. These testing services are available to the -
public and government agencies.. The cost of the test is approximately $20/sample and the level
of detection and reporting is 0.1 ppb. '

As of October 1999, DATCP has received results from 23,611 triazine samples.. Of these results, -
8,672 (37%) had a detection. These samples have been collected byprivate citizensand: -~
government agencies. Many of the samples collected by government agency staff have been part-

of the Wisconsin Priority Watershed program. Considerable sampling has occurred in priority . -

watersheds including portions of Chippewa; Eau Claire, Clark, Marathon, Wood, Dodge, .

Columbia, Green Lake, Lafayette, Green, Outagamie, Winnebago and Waupaca Counties. Most: -
of the remaining triazine samples have been submitted by private citizens interested inhaving -
These data show widespread triazine detectionsin eight counties where there has been testing in -
priority watersheds: The percentage of detections ranges from:34% in Chippewa, Clark and.
Winnebago Counties to 71% for Lafayette County. The percentage of detects equal to or greater .
than 0.3 ppb for these same eight counties ranges from 9% for Chippewa County 10:37% for- .~
Lafayette County. The frequency of detections in these Priority Watersheds which encompassa -
range of soil and hydrologic conditions, indicate that atrazine has the potential to be presentin .
A 1999 groundwater sampling program in the Lake Mendota watershed innorthem Daneand
southern Columbia counties also showed a very high level of triazine detections. Of 248 samples’
collected in this program, 179 (72%) had detects of triazine. None of these wells exceeded the

DATCP conducted a study in 1995 to measure changes in pesticide concentrations in wells that - .
had previously exceeded an enforcement standard (ES): The sampling of wells withan ES .
exceedance has continued yearly. Most of these wells are in Atrazine Prohibition Areas. One-
hundred-twenty-two (122) wells were resampled for this program in 1995 Sampling results for -
atrazine showed that 84% of the wells decreased in concentration and 16% increased. Forty- =
three percent of the wells were still above the atrazine enforcement standard-and 57% below. .-
Between 1995 and 1998 148 -wells have béen sampled-as part of the survey.. In 1998, 28% of the -
walls contained atrazine over the ES; a'15% decrease since 1995, Nitrate was found overthe ES -
in 66% of the wells in 1998. Other pesticides have also been detected, including; alacalor, -
alachlor-ESA, acetochlor, cyanazine, cyanazine amide, ‘metolachlor, metribuzin, prometon-and- -
simazine.
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Well owners with previous exceedences were interviewed in 1995 to determine what changes, if
any, they had made to their water supplies in response to the exceedence. About 50% of the well
owners continued to use their contaminated well and about 25% had installed new welis at an
average cost of $6,300. The remaining well owners drink bottled water, haul water, or use water
treatment. - :

Atrazme Rule Eﬁ_{aiuaﬁon Survey... -

DATCP conducted the Atrazine Rule Evaluation Survey between May 1994 and October 1996.
The purpose of this study was to determine if the atrazine rule had been successful inreducing -
atrazine contamination in groundwater. This study was conducted in two phases so that = -
comparisons could be made over tine. - Between May and November 1994, 289 samples from
private wells were collected for Phase 1. Between May and November of 1996, 278 samples

were collected for Phase2. . .

The results of the study showed that the concentration of atrazine and its chlorinated metabolites
in groundwater declined significantly between Phase 1.and Phase 2 of the study. The average
concentration in the wells declined from 0,96 ppb to 0.54 ppb-over this time period. No - :
significant change was documented between Phase 1 and Phase 2, however, for the percentage of -
we!lsbontainingadetgctionofatra_zipe._ AR RV F P S S

In 1998, DATCP began monitoring the reuse of the herbicide atrazine in areas of Wisconsin
where its use has been prohibited since 1993 due to groundwater contamination. Requirements

in chapter ATCP 31, Wis. Adm Code, require DATCP to gather scientific data to show if
renewed atrazine use in these areas will cause further groundwater contamination. DATCP will
test groundwater under 17 monitored fields (10-40 acres in size) quarterly for 5 years. Growers
must plant comn in the first year of the study and at least 2 other years, and apply atrazine on corn.
Products containing cyanazine or simazine cannot be used on monitored fields during the study,
but other pesticides and fertilizers can be applied as needed. Growers choose the tillage-and
pesticide application methods best suited for their operations. Although it is 100 early in the
project to make recommendations, 1998 summary data of the 14 sites installed at that time .. . _
showed that atrazine concentrations increased from spring to winter at all but one site. Atrazine
concentrations were over the enforcement standard (3.0 parts per billion) at 5 of 14 (36%) of sites.

in winter 1998, while the nitrate enforcement standard was exceeded at 12 of 14 (86%) of sites in
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Atrazine Registration Information

"Atrazine” is the accepted common name for the compound 2:¢hloro-4-ethylamino-6-
isopropylamino-s-triazine. This name is recognized by the American National Standards
Institute. e

Atrazine was initially registered in the United States in 1958 by CIBA-GEIGY for weed control
in corn. Additional labels were subsequently approved for other agricultural crops bythe US. -~
Department of Agriculture (USDA) and since 1970 by the U.S. Environmental Protection
Agency (EPA). ‘Atrazine has been registered for cortrol of broadleaf and grass weeds in com,
sorghum, rangeland, sugarcane, ‘macadamia orchards, guava, pineapple, turf grass sod, conifer
reforestation, Christmas tree plantations, grass in orchards, proso millet, Tyegrass, wheat, grass
seed fields and for nonselective vegetation control in chemical fallow and non-crop land. ‘A large
portion of atrazine use has been to control weeds on corn and sorghum in the 28 states were these
rops are grown. Manufacturers produced about 100-125 million pounds of atrazine in 1980 and
about 15-25 million pounds were exported. : . -

A number of herbicides have been registered for use in combination with atrazine. Some of these
include alachlor, butylate, metolachlof; paraquat, propachlor, cyanazine, bentazon and simazine.
Herbicide mixturés are oftén used in situations where atrazine alone is not completely effective
due to the spectrum of weeds, soil conditions and other environmental factors.

- Atrazine Usein Wisconsin -+~ =7 i

In Wisconsin, use of atrazine on crops has been primarily on com including field com, silage
corn, sweet com and seed comn. The ‘Wisconsin Agricultural Statistics Service (WASS) reported
that in 1998, 3,700,000 acres of com for grain, and 111,600 acres of sweet corn were planted.
This is a total of 3,811,600 acres of corn planited in these two categories. Dataonseedcom
acreage are not routinely collected by WASS. AT R R e e R

Atrazine controls many annual grass and broadleaf weeds in com and can be applied preplant
_ (surface applied or incorporated), preemergence, or postemergence. The label application rates
for preplant and preemergence uses of atrazine are dependent on soil texture and organic matter
content. Prior to the 1990 label changes and the 1991 Wisconsin Atrazine Rule, the label
application rates ranged from 2 pounds of active ingredient (a.i.)/acre on coarse textured soils to
4 pounds a.i./acre on fine textured soils with higher organic matter.
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Atrazine has also been applied with oil as a postemergence treatment. ‘This is a foliar spray and
controls weeds by direct contact. - The historical label rates for this application were 2 pounds
a.1/acre if broadleaf and grass weeds were present or 1 pound if only broadleaf weeds were
Another important use of atrazine has been for control of -quackgrass, a perennial grass weed that
can:be a significant problem in com production. Atrazine can be applied for:quackgrass control
as either asplit or single application. Prior to the 1991 Atrazine Rule and the 1990 label:
changes, the split applications consisted of 2 pounds of atrazine broadcast in'the spring or fall
followed by a second application in the spring before, during or afler planting. For a single
application, 3 to 4 pounds were applied in the fall or spring followed by a plowing 1-3:weeks

Wisconsin Pesticide Use Survexg .
Several pesticide use siziveys have been conducted in Wisconsin to provide information on
atrazineusepatterns. .. - ..o i e e

1969. This early survey, conducted as part of a Great Lakes initiative with linois, Indiana,
Michigan and Minnesota, provides information on pesticide use in Wisconsin for the 1969
growing season. In-1969, 1,995,000 acres.of corn were treated at least once with herbicides,
Herbicide use on com accounted for 82% of the total crop acreage treated with herbicides. -
Approximately 10 years after it first started to-be used, atrazine was by far the most commonly
used herbicide on corn. Atrazine alone and in combination with other herbicides was applied to
91% of the com acreage receiving a preemergence herbicide treatment and 83% of the acreage
treated postemergence, The herbicides that were used in combination with atrazine for
preemergence. applications were propachlor, linuron, and prometryne.. The average rate of
atrazine application was 1.5 - 2.0 pounds aifacre. - . . ..

1978. Another major pesticide use survey was conducted in Wisconsin in 1978 by the Wisconsin
Agriculture Reporting Service.. In 1978, 3,750,000 acres of corn were planted and 3,589,000, or
96%, were treated with. herbicides. Atrazine was used.on 3,000,000 acres, or 80% of the corn
acres planted, making it by far the most commonly-used herbicide. The average rate of
application was 1.5 pounds atrazine a.i./acre and a total of 4,410,000 pounds of a.i. were used.
The South Central, Southwest, and West. Central Crop Reporting Districts accounted for the
highest number of acres treated with atrazine and the largest quantity of active ingredient applied.
Quackgrass and foxtail were.the most common target weeds for atrazine applications.. ..

1985. In 1985, a major pesticide use survey was conducted by WASS to collect information -
needed for managing pesticides in groundwater. In 1985, herbicides were applied to 98% of the
4,300,000 acres of corn planted. Atrazine was applied to 3,362,000, or 77%, of the corn acreage.
The average rate of application was 1.6 pounds of atrazine a.i./acre and the total quantity of
atrazine used in the state was 5,165,000 pounds of a.i. The South Central, Southwest, and West
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Central Crop Reporting Districts were again the areas of highest atrazine use. Quackgrass, - -
foxtail and velvetieaf were the most common target weeds for atrazine applications. * ~ ¢

1990. In 1990, a pesticide use survey was conducted by WASS in a manner similar to the 1985
survey so that direct comparisons in pesticide use trends could be made. The number of acres
planted to corn in 1990 was 3,700,000, down 14% from: 1985. “Atrazine was applied to 56% of -
the comn actes in 1990-compared to 77% in 1985. Theaverage atrazine application in 1990 was® -
1.43 pounds of atrazine a.i./acre compared to 1.6 poundsin 1 985, The overall effectisa43%
reduction in the quantity of atrazine used on corn in Wisconsin from1985.t0 1990.© - =00 B

1991, In March 1992 the United States Department of Agriculture National Agricultural ~~
Statistics Service published pesticide use information for the 1991 crop year. This report o
indicated that atrazine was used on 52% of the com acres in Wisconsin at an average application
rate of 1:04 pounds a.i/acre. A total’of 2,048,000 pounds were applied in 1991 in Wisconsin. -~

1992. In October 1993 the United States Department of Agriculture National Agricultural _
Statistics Service published pesticide use information for the 1992 crop year. ‘This report.
indicated that atrazine was used on 59% of the corn acres in Wisconsin at an average application *
rate of 0.89 pounds a.i/acre. A total of 2,088,000 pounds were applied in 1992 in Wisconsin.

1993. In March 1994 the United States Department of Agricuiture National Agricultural =~

Statistics Service published pesticide use information for the 1993 crop year. This report - :
indicated that atrazine was used on 48% of the com acres in Wisconsin at an average application
rate of 0.89 pounds-a.i/acre. A total of 1,447,000 pounds were applied in 1993 in Wisconsin.

1994. In March 1995 the United States Department of Agriculture National Agricultural
Statistics Service published pesticide use information for the 1994 crop year. This report °
indicated that atrazine was used on 52% of the corn acres in Wisconsin at an average application -
rate of 0.84 pounds a.i/acre. A total of 1,626,000 pounds were applied in 1994 in Wisconsin. -~

1995, Tn March 1996 the United States Department of Agriculture National Agricultural

Statistics Service published pesticide use information for the 1995 crop year. “This report |
mdsc:atedthaxatrazmewasusedon 51% of the corn acres in Wisconsin at an average application
rate of 1.02 poundS'-:&iJm.-' : A t@taléf -1,‘88’71;930 pounds were applied in 1995 m Wisconsin.

1996. In 1996, apesticide use strvey was conducted by WASS in‘a manner similar to the 1985
and 1990 surveys so that direct comparisons in pesticide use trends could be made. The number -
of acres planted to corit in 1996 was 3,900,000, up from'3,700,00 acres in'1990; Atrazine was " -
applied to 51% of the corn acres in 1996 compared to 56% in 1990. The average atrazine
application in 1996 was 0.75 pounds of atrazine a.i./acre compared to 1:4 pounds in 1990. The .
overall effect is a’50% reduction in the quantity of atrazine used on comn in Wisconsin from 1990
to 1996, ' G LT TR L VR cenpr e Tl e el sy TEED D g
1997. In'May 1998 the United States Departmient of Agriculture National ‘Agricultural Statistics -
Service published pesticide use information for the 1997 crop year. This report indicated that
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atrazine was used on 64% of the com acres in Wisconsin at an average application rate of 0. 80
pounds ali /acre A to’tal of 1, 940 000 pounds were appked m 1997 in Wlsconsm - ;

1998: In May 1999 thc Umteé States Department of Agnculture Nat;onal Agncnlmrai Staﬁsncs
Service publistied pesticide use information for the 1998 crop year. This report indicated that
atrazine was used on 56% of the corn acres in Wisconsin at an average application rate’ of 0 87 '
pounds a.i/acre. A total of 1,789,000 pounds were applied in 1998 in Wisconsin, =~ -

1999. In May 2000 the United States Department of Agriculture National Agricultural Statistics -~
Service published pesticide use mformatmn for the 1999 crop year. “This report indicated that -+
atrazine was used on'37% of the ‘comn acres in Wisconsin at an average application rate of G 80 -
poands ai. iacre A total of 1. 054 0(}6 pounds were applwd in 1999 in Wlsconsm : S

Smnmggxf j of 'Trends m Aﬂazine Use

All sources of mformatxon on pesncxde use in Wisconsin indicate that the use of atrazine has
declined since 1985. The two components of pesticide tse that are usually considered are the
number of acres on which a compound is used and the rate of application, often expressed in
pounds of a.i./acre/year. These two components together indicate the quantity of pestzc:de
material used. N

It is clear that the number of atrazine-treated acres in Wisconsin declified significantly between -
1985 and 1998: The pesticide use surveys conducted by WASS indicate that the percentage of -
cormn acres treated w1£h atrazine decreased from 77%in 1985 to 56% in 1998. It is likely that ﬁns,:

o downward trend in attazme use has resu}tsd fram an mcraased awarenass ef 1ts envzronmental

and carry-over problezns and from the implemenitation of the atmzme mle It appws thai
atrazine use has now stabilized at ornear current levels. - L :

The: average atrazine apgiwauon rate decreased from 1.6 pounds a.i. in 1985 to 0.87 pounds a.i.:
in 1998. ‘Some of this reduction is: hkely due to the atrazine rule. Other opportunitiesfor
redacmg apphcatlon rates include: usmg atrazine in combination with other herbicides, appiymg ;
atrazine in a band over the:com rows, and using additional mechanical weed control practices.
Many farmers have utilized these. strategies to reduce their atrazine application rates.  In some .
cases, however, the atrazine rate that farmers are using is already at a level where further . . .
reductions are not possible. In these cases, funhcr reducmg aﬁ'azme use would mean smtchmg
tonon-atrazmewaedconu‘olstrategms S o B nme e s b .

There are sevemi reasons why famzcrs are z'edacmg or elnmnatmg theu' use of atrame One
reason is the concern about carryover of atrazine phytotoxicity into the following year. Most
crops that commonly follow com in‘a rotation can be damaged by significant atrazine residues.
remaining in the soil. The importance of this consideration has increased recently as more
farmers are realizing the benefits of crop rotation. If the number of years of corn in a dairy
rotation is reduced, for example, use of atrazine becomes less desirable because of carryover
problems in new alfalfa seedings.
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Another major reason for the decline in atrazine use appears to be concern over environmental .
problems such as groundwater contamination. Several important studies in the last ten years

have documented atrazine contamination in groundwater and many farmers haveresponded to .

this threat by shifting their weed control strategies away from atrazine. These farmershave - ..
realized that a water supply contaminated with pesticidesis a liability to their family, their farm . -
operation, and their real estate investment. .. . S T L.

Other reasons for farmers reducing atrazine use are: the implementation of the Department's -
atrazine rule, changes in the crops being planted, conversion to lower chemical input farming -
practices; weed resistance, and many new weed-control products on the market. Inreality,an .
individual farmer's decision to discontinue or reduce the reliance on atrazine may be based ona -
combination of these reasons. The specific reason that precipitates the final decision probably
varies from case to case, but groundwater contamination has certainly been a major factor. -

 Environmental Fate of Atrazine .

Behavior in Soil

The environmental fate - and in-particular the leachingpotential - of a pesticide applied to.the -
soil is dependent on the characteristics of the environment and the chemical compound. For the .
chemical itself, the leaching potential is related to its mobility and persistence. Mobility refers to:

of degradation of the compound in the soil. For a pesticide to leach to groundwater as atesult of . -
field applications, it must have relatively high mobility and persistence inthe soil. o s

Atrazsnehasenv:mnmenta} fate characteristics that indicate a high leaching potential and explain -
its widespread occurrence in groundwater. It is moderately mobile in the soil with awater -
solubility of 33 ppm and a soil adsorption coefficient 0f 3.2.. (The soil adsorption coefficient is. . -

the ratio of the amount of a pesticide adsorbed to soil to the amount dissolved in'water). =~ ...

Persistence in soil is the factor that appears to give atrazine its high leaching potential; literature .
values indicate a surface soil half-life of 4 to 57 weeks depending on-environmental conditions. - .

Because of the large number of management, environmental and climatic variables involvedin
the behavior of atrazine in the soil, it is currently impossible to establish a correlation between
atrazine application rates and-residue levels in groundwater. Evenifa correlationcould be. -
established, it would only be-applicable to the specific site' where the research-was conducted and.
to the weather conditions that prevailed during the course of the experiments. ..o o
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Toxicology of Atrazine -

Acute Toxicity

Based on acute animal studies, atrazine is known to be slightly toxic when ingested and only
mildly irritating to exposed skin or eyes. Rats exhibit muscular weakness, hypoactivity, ptosis,

dyspnea and prostration after oral administration of large amounts of atrazine
Toxicological Properties - Acute Toxicity to Mammals

Type of Animal Study Technical Grade Atrazine

Acute Oral LD50 (rat) 1,869 mg/kg
Acute Dermal LD50 (rabbit) >3,100 mg/kg
- EyeTmritation (rabbit) + Nonirritating
Chronic Toxicity

The Wisconsin Department of Health and Family Services (DHFS) selected a 1964 2 year
chronic feeding study in dogs with Atrazine 80W for chronic exposure risk assessment
determinations. Based on this study, DHFS determined a no observable effect level (NOEL)yof -
0.35 mg/kg/day. In this study dogs showed increased heart and liver weights atthe 3.5~
mg/kg/day dosage level. Effects on dogs at the 1,500 ppm feeding levelincluded reduced food
intake, decreased body weight and reduced hemoglobin and hematocrit values. Another feedirig
study with dogs showed EKG alterations such as increased heart rate, decreased P-II values, atrial
premature complexes, atrial fibrillations and moderate to severe cardiac lesions at the highest
doses of atrazine fed (1,000 ppm). L TET

Reproductive feeding studies (0 to 500 ppm) on rats showed no effects on the reproductive
parameters studied. At the highest feeding rate (500 ppm), both parental rats had statistically
significant decreases in body weight and food consumption and male rats had statistically
significant increases in relative testes weight. The reproductive NOEL and LEL were 10 and 50
ppm respectively (2.5 and 25 mg/kg/day) and the parental NOEL and LEL were 50 and 500 ppm.

Teratological feeding studies on rats showed reduced body weight gain in the first half of the
gestation cycle. Similar feeding studies with rabbits showed decreases in body weight and food
consumption. Developmental feeding studies on rabbits showed an increase in resorption of the
fetus, decreased fetal weights of male and female pups and delayed ossification of fetal
appendages.
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Lifetime feeding studies in rats are the bams for atrazme bemg classified by EPA as a class "C" or
possible human carcinogen. The class "C" classification is assigned to a compound when there is
limited animal evidence to indicate that a compound is a possible carcinogen. This ciassxﬁcauun
can be based on studies which yield limited supportive animal evidence that a compound is
cammogcmc .Such evidence can include (a) definitive malignant tumor response. inasingle .-
species.in a wcli—demgned experiment (b) marginal tumor response | in flawed studies (c) bemgn
but not mahgnant tumors with an agent showing no response in a variety of short-term tests: for .
mutagenicity, (d) margmai responses in a tissue known to have high and variable hackground
rate. A compound classified as a Class A carcinogen is considered a known human carcinogen
based on sufficient epxdemloioglcai evzdence

EPA has cstabhshed a hfeumc Maxnnum Contanunant Level (MCL) of 3 0 ppb for drmkmg
water.

Wxsconsm s Groundwater Standard fer Atrazme

Pursuant to the Wisconsm Gmundwazer Iaw and based ona reccmmendanon fmsn DHFS, DNR
established groundwater standards. for atrazine in 1988 in NR 140, Wis. Admin. Code. The
DHFS recommendation to DNR for the atrazine groundwater standards is contained in a DHFS
document entitled "Public Health Related Groundwater Standards - 1986", Anderson, Belluck
and Sinha, 1988. The ES for atrazine was established at 3.5 ppb and the PAL was set at. 0.35.

ppb.
"In 1991 BHEFS recomnmded to DNRthat ﬂle atramae ES standard be lowered te 3 0 ppb to be 2

consnstentw:ththehfcﬂmeMCLestabhshe&byEPA. DHFSaIaorecommendedﬂlatthe St

groundwater standard for atrazine be modified to include the three chlorinated metabohtes -
deethylatxazme dezsnpropylatrazme, and diaminoatrazine. This recommendation was based on ..
information from CIBA-GEIGY Cmporanon tomcoiagtsts indicating that these. three chiormated ;
metabohtes had toxmelogzcai properties similar to parent atrazine.. In response to thcse T
racemmendaﬁons, DNR adopted in January 1992 an ES of 3 0 ppb and a }?AL of 0. 30 ppb for .
total chlorinated atrazine residues. SR
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CHAPTER 3 - ENVIRONMENT AFFECTED BY AND POTENTIAL
ENVIRONMENTAL EFFECTS OF THE PROPOSED ACTION

The environment affected by thé.proposed-expanded atrazine prohibition area (PA) includes a
portion of Columbia County. The total land area included in the proposed expansion is
approximately 1,000 acres.

In 1999 in the proposed expansion the number of acres planted to corn was 465. These acres
were treated with atrazine at rates ranging from 0.75to 1.1 pound per acre. The total amount of
atrazine applied in 1999 in the proposed expansion was 402 pounds, ~ .

The proposed rule may lead to increased use of alternative herbicides that may alsohave - . .-
environmental implications. Information gathered by the Department has indicated that Bladex = -
(cyaaazine),--Rﬂundupi(glyphesatc),»;ﬁanvel-.(dicamba),--Hmm(m!ﬂchior)'anci-A:ccmff'-'f-*-r* i
(nicosulfuron) are among the most important alternative herbicides if atrazine use is reduced.or -
climinated. ‘Many formulations of alternative herbicides are sprayed in liquid form, butthe - . -
potential for drift and non-target exposures should not be significantly different than similar
formulations of atrazine, = oo oo N Iy

Alternative herblcldes, due to élﬁ‘arcam in moblhty and permstence, do not geaeraiiy bhaveas ..

great a potential to contaminate groundwater as atrazine. Also, many other com herbicides, with

“Metabolites of alternative herbicides can also be of concern for groundwater. Muchremainsto
be learned about these compounds. -Alachor ESA has been found extensively in groundwaterin

Wisconsin but does not yet have a groundwater standard. -~ -

There is a possibility that some corn growers in the proposed expanded PA might change their
crop rotation as a result of further restrictions on the use of atrazine. - Some com growers are .
finding that weed problems that traditionally have been controlled by atrazine can be reduced by
modifying the number of years of com and other crops in the rotation. - Shortening rotations, or
reducing the number of years of certain crops in the rotation, can break the cycle of some weeds
and reduce the need for atrazine and other herbicides. -+ . . - it i e s
The desired long-term effect of the proposed rule on the environment is a decrease in additional - .-
groundwater contamination by atrazine in'the proposed expanded PA. Thisreductionin.. .. ...
additional groundwater contamination would benefit the natural and human environments,
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CHAPTER 4 - SIGNIFICANT ECONOMIC EFFECTS OF THE PROPOSED ACTION
oo . ONATRAZINEUSERS oo 0 o

(DATCP Analysis of the Technical and Economic
' Feasibility of Reducing or Eliminating Atrazine Use)

In 1990 DATCP conducted an extensive analysis of the technical and economic feasibility of
reducing or eliminating atrazine use: This analysis consisted of per-acre cost comparisons for - '
weed control strategies that utilized full or "conventional” atrazine rates, reduced atrazine rates,
or no atrazine; The weed control strategies ~ including various combinations of atrazine, other -
herbicides, and mechanical weed control - were developed in consultation with the University of -
Wisconsin Agronomy Department.: These strategies were realistic, but were hypothetical in'the
sense that they were designed in the office rather than portraying what a particular grower was "
actually using in the field. Cost comparisons for the various weed control strategies were made
for representative cropping systems including continuous corn, com in rotation with soybeans,

and corn in rotation with alfalfa Onc()a;rse and medium/fine soil texture groups.

Themultso saﬂalys,smd,medtmmefm,b e

varied considerably across the many different weed control situations facing com producers. In -

some situations, such as routine weed control in continuous corn or corn/soybean rotations, - -

reducing or eliminating atrazine seemed reasonable. In other situations, such-as in a rescue
treatment for grass weeds that escaped the planned weed control program, atrazine played a more
important role. This analysis is described in detail in Chapter 4 of the Environmental Impact '
Statement dated January 1991 that accompanied the original Ag30.
To supplement the hypothetical analysis conducted in 1990, in 1991 DATCP reviewed all
relevant Wisconsin field projects; both research-and demonstration, that have compared the
effectiveness and profitability of various levels of atrazine:use. The information that was: -
reviewed included relevant data from the Profits through Efficient Production Systems (PEPS)
program, the UW Nutrient and Pest Management Program, the DATCP Sustainable Agriculture -

Program, and relevant field trials conducted by the UW Agronomy Department.”
The 1991 report also discusses weed control issues on sweet and seed com in response to
comments received during the 1990 public hearings. Sweet and seed corn both have unique
weed control needs including a potentially greater need for atrazine.
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Lastly, the report discusses changes in the herbicide/weed control picture that are influencing the
feasibility of reducing or eliminating atrazine use. This review is-described in detail in Chapter 4
of the Environmental Impact Statement dated September 1991 that accompanied the 1992
amendments to Ag 30.

.. ~Conclusions

ATCP 31.09, in interpreting the Groundwater Law, states that groundwater protection rules "shall -

be designed, to the extent technically and economically feasible, to minimize the level ofthe

pesticide substance in groundwater and maintain compliance with the preventive action limit for

the pesticide substance statewide”. From the 1990 Economic Evaluation and the 1991 Update it
is possible to make some conclusions on the technical and economic feasibility of reducing or
eliminating atrazine use. These conclusions can help determine what additional restrictions on
atrazine use are appropriate. Throughout the discussion, it is useful to distinguish between
individual uses of atrazine and the specific types-of comn.:: EERE SRR T e ey

Technical Feasibility -

Technical :feaﬁ%:ility.is- generally considered to address the existence of suitable alternative weed. - -

control measures that can replace the individual uses of atrazine. These alternatives-could -

potentially include alternative herbicides and mechanical weed control. Addressing the question- -

* of whther there are technically fessible altenatives to atrazine is independent of any economic

or cost considerations; For instance, we can consider whether there are technically feasible
alternatives to atrazine in specific situations, like routine weed control in continuous corn or for
quackgrass control in first year corn after alfalfa sod, independent of cost. Furthermore, itis - .
useful to consider whether the feasibility of reducing atrazine use varies between the various
types of com, such as field, sweet, and seed corn:. o

Field Com. The feasibility analysis and disctssions with the DATCP Atrazine Technical
Committee have indicated that it is technically feasible to reduce or eliminate atrazine use on
field com.- Particularly with new herbicide products entering the market and advancing :
technologies and expertise in'mechanical weed control, it is technically possible to handle all
weed control situations in field comn without the use of atrazine. . In eliminating the useof - -
atrazine, however, a higher level of management may be needed since weather and other factors

make the timing of alternative weed control methods more critical. - - -

Sweet andSeedCam. -The analysxs indicated that on sweet.comn and -seéd.:com. it is téchnicaily. o

feasible to reduce atrazine use but it may not be technically feasible to eliminate atrazine use.
Sweet and seed corn have unique weed control needs and problems, including fewer registered -

alternative herbicides and higher potential for herbicide injury, that make atrazine a more integral.

component of the weed control strategy compared to field corn. There may be certain situations,
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such-as when a rescue treatment is needed, where atrazine is the only technically feasible - _
alternative.: Although atrazine use is relatively more important on seed and sweet cormn, it appears:
technically feasible to reduce application rates for routine use to.0.75-1.0 pound atrazine ai/acre. -

Economic Feasibility

Economic feasibility goes beyond technical feasibility and considers the cost differences between
atrazine and alternative weed control methods. It is possible, as in this analysis, to make per acre
weed control cost comparisons for weed control strategies that use full atrazine, reduced atrazine,
or no atrazine, It is also possibleto _liseln.ther..econonﬁcipmmeters--suqh:as directcosts,

production costs, or measures of profitability, such as gross margin analysis, to compare various .
weed control options;. Furthermore; both micro and macreeconomic.analysis can be conducted to'-
determine the effects of modifying atrazine use on individual farms and the larger farm economy .
No one method is specified by the Groundwater Law, so it is desirable to considerarangeof

The guideline of economic feasibility in the Groundwater Law and ATCP 31issomewhat -
difficult to interpret and implement because no specific measure or yardstick of economic
feasibility is specified. Whereas it is possible to make cost comparisons between weed control
strategies utilizing various levels of atrazine, it is much more difficult to interpret these results -
and decide what level of additional cost is acceptable in order to protect groundwater. Cost-
benefit analysis is a possibility, but is often fraught with bias and was not specifically envisioned
in the Groundwater Law. - Short of some analytical or quantitative procedure for calculating -
_acceptable or legitimate cost increases, we are left with a process of negotiation, qualitative input
from the public, and group consensus fo interpret how far it s feasible to further reduce atrazine

Field Com. The 1990 and 1991 economic analyses indicated that it is economically feasible to--
reduce atrazine use on field com.- A one pound rate of atrazine has been-used as a benchmark . -
between higher and lower atrazine use rates in the analysis of the feasibility of reducing atrazine . ©
rates in the proposed AMAs. Data from the PEPs program, the NPM demonstrations, the
DATCP Sustainable Agriculture Program, and the UW Agronomy field trials have consistently ..
indicated that corn can be produced profitably using one pound or less of atrazine: This. . -~ .~
conclusion is corroborated by atrazine use patterns throughout Wisconsin. Most growers who -
continue to use atrazine use low applicationrates. . At applicationrates of 1 pound or less, - =
atrazine is used in-.premix-:proﬁuctsbr to “spike" other herbicides in various tank mixes. -

A determination of whether it is economically feasible to eliminate atrazine use on field com ..
depends largely on the extent of cost increase that is acceptable in order to further protect
grouridwater. - Whereas our analysis has indicated that there is no significant cost disadvantage =
when reducing atrazine rates to one pound-or less, it did indicate a‘potential cost increase when .-
eliminating atrazine and switching to alternative herbicides. The extent of this costincrease - -
dependslargely on'weed pressure and the extent to.-which mechanical weed control is practical.

Some research indicates that a switch from atrazine to Bladex would 1ead to little if any.cost:. . -
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increase if row cultivation is used. Other sources of data suggest a $5 - $10/acre vost increase if
atrazine was eliminated in favor of alternative herbicides on field corn. Still other individuals
have testified to the department that in a worst case scenario loss of atrazine could lead to a $20-
$30 cost increase/acre. The decision making process must resolve the question of whether these
cost increases are economically feasible to minimize groundwater contamination.

Sweet and Seed Comn. Discussions with the Atrazine Technical Committee and sweet corn
producers indicated that it is economically feasible to reduce atrazine use on sweet corn and seed
corn. The use of atrazine premix products, low levels of atrazine in tank mixes with other
herbicides, and mechanical cultivation should allow routine atrazine application rates on sweet
and seed com to be reduced to 0.75 - 1.5 pounds ai/acre with a provision to allow additional
atrazine use for rescue treatments. . : . S : -

It was previously stated that it is probably not technically feasiblé. 1o eliminate the use of atrazine
on sweet and seed corn. Since this determination has been made, discussion of the economic .
feasibility of eliminating atrazine use on sweet and seed corn is not relevant. Y
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CHAPTER 5 - PERSONS DIRECTLY AFFECTED BY THE PROPOSED ACTION AND
S e b .. HOW THEY WILL BE AFFECTED . . .. o |

" Atrazine Users - Field, Sweet, Seed and Silage Corn Growers -

Atrazine users in the expanded PA would be affected by the proposed rule. Growersinthe - -
expanded PA would not be able to apply atrazine or mix and load atrazine unless over 2 spill
containment pad constructed in compliance with ATCP 29.151. Portable pads are available at a

be between $1,500 and $3,000. ‘A description of the economic effects of reducing or eliminating |

atrazine use on com cropsis provided in Chapter4. =~ == =© =

Effects on the Pesticide Industry

Dealers and Distributors of Atrazine

- Dealers and _d_istﬁhuto;_s of' atraz:newhosew;ccarea,s of ;propo_séd expanded PA would be

 affected by a reduction in the sales of atrazine. It is likely, however, that an increase in the sales =

of alternative herbicides would compensate for the reduction in atrazine sales.

Commer#ial Applicators of Atrazine

Commercial application services will be required to know where all the atrazine PAs are located
to avoid inadvertent applications. Since many growers who cannot or chose not to use atrazine
will use alternative herbicides, there should not be a significant reduction in business for
commercial applicators. Any impact of the proposed rule on commercial applicators will depend
on how they respond to changing weed control practices. Applicators that provide
comprehensive services such as weed management consulting and non-atrazine or non-herbicide
weed control programs may see an increase in business.

Manufacturers of Atrazine

Twenty-three companies are licensed in Wisconsin to sell approximately 63 products containing
atrazine. By eliminating atrazine use in the expanded PA, the proposed rule is expected to result
in a small decrease in sales of atrazine products in Wisconsin. The extent of the impact on sales

Wormno\darmACG WIRULES\ATCP30\ RULEAEISO0-FinaiDraft.doc:
22




is related to the number of corn acres where atrazine use will be eliminated. The-impact of the
reduction in atrazine sales in Wisconsin on the national atrazine market will be small unless this
action serves as a precedent for other states.

Persons in Affected Areas Who Use Groundwater .as a Soﬁrce of Iiriﬂking Water

Groundwater is the source of drinking water for approximately 70% of Wisconsin residents.
Residents whose private wells have been sampled and found to contain atrazine and metabolite
concentrations above the 3.0.ppb ES have been advised by letter to find an alternative source of
water for drinking and cooking purposes. These people incur inconvenience and costs associated
with purchasing either bottled water or transporting water from a clean source. In some instances -
new wells must be installed at a cost ranging from $1,000 to more than $15,000. Some of these
new wells have been partially funded by the Wisconsin Private Well Compensation Program.
Property values can also decline in areas with groundwater contamination. Some homeowners
with atrazine in their well above the ES have had to subtract the cost of replacing the well from
the selling price of their home.

The proposed expanded PA in the rule is expected to reduce negative impacts on the quality of
groundwater in Wisconsin. Since atrazine use and contamination is more severe in the PAs,
greater benefits are expected for residents of these areas. Eliminating atrazine use in the
proposed expanded PA should reduce additional atrazine inputs to wells previously contaminated
and decrease the potential for new wells to become contaminated. As a result, health concerns
and psychological stress associated with contaminated drinking water should be reduced by the
rule.’ Also, the costs, inconvenience and effort associated with using bottled or other alternative
sources of water should be reduced as the levels of atrazine in groundwater decline. Reductions
in property values due to groundwater contamination by atrazine should diminish.

Effects on Costs to Consumers

The proposed action is not expected to have a measurable effect on consumer food costs,
specifically on com-derived products. It is unlikely that corn production will decline as a result
of decreased atrazine use. Com prices, which are affected by several market forces including
declining federal support programs and other factors such as weather, are not expected to change
as a result of the proposed action.
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. State:Agencies -

DATCP would administer and enforce the proposed rule. Initially, a significant outreach effort
will be needed to inform the regulated community of the expanded PA. An increase in
compiiance and enforsement activities by DATCP will also be n_eeded m the_: PAs‘ -

Groundwater memtonng will need to continue to allow evaluation of the rule over time. Overall,
a s1gmﬁcant cxpendlture of staff money and analytlcal serv:ces wxli be required.

DNR has authcnty to sample wells and is hkely to contmue ﬂxese efforts DHFS is expected to
continue its cooperation with DNR and DATCP by offering information on possible health
effects of atrazme and 1ssamg heaith adwsonas mgavd:ng the use of water ﬁom cantamznated
weils : _
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 CHAPTER 6 - ALTERNATIVES TO THE PROPOSED ACTION

No Action Beyond the Existing Rule

Under this option, no new PAs or expansions would be delineated. The existing Chapter ATCP
30 promulgated in March 2000 would continue to apply toall areas of the state, -~~~ = ...

Advantages

An advantage of this option is that no additional rulemaking or compliance actions would be
required for the Department. Also, from 2 weed control perspective, growers in the proposed -

expanded PA could continue using atrazine at the -existing statewide levels.. .

Disadvantages

The main disadvantage of this option is that it would not provide adequate groundwater
protection in the areas where exceedences of the atrazine ES have been found. A lack of
response would not meet the department's mandates under the Groundwater Law.

Statewide Prohibition

Under this option atrazine use would be completely eliminated. No atrazine could be used for
any crop in any part of the state. A prohibition on atrazine use could be imposed for the 2000
growing season or phased-in over 2-3 years. This is obviously the most restrictive action the
Department could take in response to atrazine contamination in groundwater. This action should
receive consideration because the NR 140 groundwater ES includes atrazine and the three
chlorinated metabolites. Sampling results for atrazine and metabolites have indicated that this
new ES is being exceeded much more frequently than the old ES that was based solely on parent
atrazine.

Advantages

The biggest advantage of this option is that it would provide the highest degree of groundwater
and public health protection from contamination by atrazine. No additional atrazine would be
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introduced into the environment to further contribute to the existing problem. The aquifers of the
state could then begin to ¢leanse through degradation, dispersion and discharge into surface
water. This option would be relatively easy to administer and enforce compared to a system of
use restrictions and PAs. -

Disadvantages

The main drawback of this option is that it is not clear, based on current use patterns, whether
atrazine use has the potential to exceed the ES in all areas of the state. ‘A statewide prohibition . -
may eliminate atrazine use at low rates in areas where unacceptable contamination wouldnot: -
occur. This could lead to undue economic hardship on certain corn growers.

The Department has estimated the economic impact of eliminating the use of atrazinein . .~ =~
Wisconsin. The overall analysis was based on separate analyses for continuous corn, corn in
rotation-with alfalfa; and com in rotation with other crops.: The results indicated that the total -
economic cost of prohibiting atrazine use in Wisconsin would be between 1.6 and 10.9 miliion -
dollars. This wide range reflects the considerable cost differences between possible alternative
weed control strategies. In situations where increased mechanical weed control is feasible, for
instance, the analysis indicated that the economic impact could be greatly reduced.
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'SUMMARY AND CONCLUSIONS

Groundwater monitoring initiatives in Wisconsin have discovered that the herbicide atrazine and
its chlorinated metabolites are present in a variety of wells and aquifers around the state. The
atrazine in groundwater is believed to have resulted both from iisé (non—pmnt sotirce) and
nnpraper ‘handling, storage and:disposal (point source). The distribution of atrazine’ detecnons in -
the state is widespread. ‘Most areas where testing has occu:red have shown detections and certain
areas have more acute contammatxon problems ¢

Regulatory authenty fox pmtﬁcnan of groundwater from pestwlées mcludmg atrazine falis under -
the Wisconsin Groundwater Law (Ch::160, Stats.) and Ch. ATCP 31; Wis: Adm. Code. Both the' o
Groundwater Law and ATCP 31 describe the measures DATCP must take in responseto -
documented groundwater contamination by pesticides. For groundwater contamination above -

the Enforcement Standard (ES), the department must prohibit the activity or practice that caused

or may affect the contamination. For levels of contamination below the ES, the appropnate
regulatory response is more complex. ATCP 31.09 states that any. substance-specific
groundwater praﬁectwn ule "shall be designed,; to the extent technically and economically

feasible, to minimize the level of pesticide substance in groundwater and mamtam compixance

w:th the preventzve actmn hxmt fcr the pest:c:de substance statemde S

’I’he Airazme Rule Ch, A’I'CP 30 Wzs Adm Code was pmmuigated in March 1991 to protect

Wisconsin's groundwater. This rule restricted the use of atrazine on a statewide basis and
 established one atrazine. management area (AMA) and srx pmhxbmnn areas (PAs) m Much the

use af atrazine: was: furthcr resmcted or proh;bxted :

Amendmcnts tn the Atmzme Rule promuigated in March 1992 estabhshed ﬁve addmonal AMAs
and eight additional PAs in areas of the. state where groundwater contamination is more acute.
The AMAs were located in portions of Columbia, Dane, Green, Lafayctte and St. lex
countm :

Additional amendments to the Atrazine Rule were promulgated in March 1993. These
amendments further limited the use of atrazine in the entire state. Specifically, the maximum
allowable atrazine application rates for the entire state were lowered to 0.75 pounds/acre for
coarse textured soils and 1.0 or 1.5 pounds/acre for medium/fine textured soils. The 1.5
pounds/acre rate is allowed on medium and fine textured soils if no atrazine was applied the
previous year. ‘An exemption is allowed on seed and sweet comn if a rescue treatment is needed.

Additional amendments were promulgated in 1994, 1995, 1996, 1997, 1998, 1999 and 2000.
These amendments created 51 new PAs, rescinded 3 PAs, and enlarged 20 existing PAs where
the Enforcement Standard (ES) for atrazine had been attained or exceeded. -
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In 1998, Ch. ATCP 30, Wis Adm. Code, was expanded to include rules restricting the use of a
number of pesticides in addition to Atrazine. These additional rules were previously located in
Ch. ATCP 29, Wis Adm. Code. Allpesticide use restrictions are now contained within Ch.
ATCP 30, Wis. Adm. Code, and it has been renamed “Pesticide Product Restrictions”.

Under this proposal all statewxdc provisions in tha current Atrazme Ruie remain in.effect.;: The-.

proposed Tuie. amendments would enlarge one existing PA. . This action is based on groundwater - -
sample results for atrazmc and metabolites that the Departmant has received in-the last year. The
proposed expansion of an exxsimg PA is due: to a: new}y dzscevered cxcecdcnce of the atrazmc BS £ih
nearthecx;stmgPAhoundary i e L e i feE e

Thc Envxronmental !mpact Statement (EIS) contams a dcscnption and dlscusswn of the
proposeci rule; i:ackgmund mfamatmn on atrazine;: mcludmg information-on‘the use of atrazine .~
and findings of atrazine in. groundwater' a d:scussmn of the environment and persons affected by -
the proposed rule; and the, significant economic effects af thc pmposeé actwn The EIS also: i
--dl,scusses and compa;:es possxbla altemanv ' 'actlons L

Tins EIS ﬁnds that pmmu}gatmn of thf: pro;:osed rule wouid net create any new: advcrsc s
environmental mpacts from the use of alternative herbicides. Alternative herbicides, due to :
differences in mobility and pcrszstence generally have: less potential to coptaminate gmundwater
as compared to.atrazine. . The major effect the proposed rule is expected to haveonthe = o
environment is a reduct:on in addmm:al groundwater contamination by atrazine across the state ©
and in the PAs. This reductmn in addmenal groundwater contammatlon wﬁl beneﬁt the natural
and hmnan ﬂnwmnments b SRt : . i

. {':Severai aitemanve regiﬂaxory stratcgaes have baen consxdercd _._V'BATCP staﬁ‘ Th&se mchuia :
taking no action, and prohibiting atrazine use statewide. Eliminafing atrazine use statewide may
provide geater protection of groundwater than the proposed rule but may also icad to gmater

economic hardshq: for fanncrs who dcszre to oontmue usmg atrazme SR TR

It should be recogmzed that atrazme nseon some sucs under ﬂns mle may iead to: gronndwater sot
contamination that exceeds the PAL _ ik

_;.-;ISTATEGFWISCONSII‘\I
. DEPARTMENT OF AGRICULTURE, =
. TRADE AND CONSUMER PROTECTION .

Dated;_ /5’// ‘/5 o0 . Agncult&mi Resource Management Division
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